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Sustainable Planning Act 2009 

 
Appeal Number: 14 – 16   
  
Applicant: BSP Building Certifiers 
  
Assessment Manager: Stewart Magill, BSP Building Certifiers. 
  
Concurrence Agency: Sunshine Coast Regional Council (Council) 
(if applicable)  
Site Address: 30 Daintree Boulevard Little Mountain described as  

Lot 29 on SP 195901 ─ the subject site. 

 

Appeal 
 
Appeal under section 527 of the Sustainable Planning Act 2009 (SPA) against the decision of the 
Assessment Manager to refuse a Development Application for Building Work for the construction of a 
carport.  Sunshine Coast Regional Council, as the Concurrence Agency, directed refusal because the 
location of the carport conflicts with the siting provisions of the Dwelling House Code of the Sunshine Coast 
Planning Scheme and MP1.2 of the Queensland Development Code. 

 

 
Date and time of hearing: 10.30am, 20 June 2016. 
  
Place of hearing:   The subject site.  
  
Committee: Don Grehan – Chair 

John Gillespie – Committee Member  
  
Present: Craig Andrew – Property Owner  

Jill Andrew-  Property Owner  
Stewart McGill – Applicant and Assessment Manager. 
Vince Whitburn – Council representative. 
 

  

Decision: 

The Building and Development Dispute Resolution Committee (the Committee), in accordance 
with section 564 of the SPA, sets aside the decision of the Assessment Manager and approves 
the proposed Carport subject to the following conditions and directions as considered 
appropriate:  
 
Conditions:  

 
1. Approval is given for an open carport only, the structure is to be constructed in 

accordance with the Plans, Specifications and Supporting Documents (Page 1 -16) 
marked BDDRC 14-16 (attached). 
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2. The North, South and West elevations of the carport must remain open and must not be 
fitted with a roller doors, shutters, grills, batten screens or similar;  
 

3. The colour of the roof sheeting of the proposed carport shall match as close as possible 
the colours of the existing roof of the dwelling. 
 

4. Stormwater from the proposed carport is to be collected and discharged via underground 
pipe/s to the street channel; the lay-back curb shall be fitted with an appropriate adapter.  
 

5. Unless noted otherwise, the Condition Time; requisite stages of inspection; requisite 
certificates of design; compliance, or aspect, together with any specific elemental 
conditions and details of any applicable self-assessable codes or further development 
approval required are to be nominated in writing by the Assessment Manager prior to 
the commencement of work.  Such details are to be provided to the Applicant, Builder 
and Council. 
 

6. The proposed works shall comply with the following conditions of Unitywater as the 
Concurrence Agency for Building Over or Near Relevant Infrastructure: 

6.1 The Property Owner accepts sole responsibility for and releases Unitywater, its 
employees, authorised agents and contractors in respect of all illness, injury, 
death and loss or damage of property which may be sustained by Unitywater’s 
infrastructure; as a result of the building work being undertaken near that 
infrastructure. 

6.2 The Property Owner indemnifies and shall keep indemnified Unitywater against all 
actions, claims, suits, demands, losses, damages, costs and expenses of any 
kind, arising out of or incidental to the building work being undertaken near 
Unitywater’s infrastructure and any works carried out by Unitywater except to the 
extent caused by the negligence of Unitywater, its employees, authorised agents 
and contractors. 

6.3 Where a footing system includes piles/piers to support the building work, they 
must not be impact driven. 

6.4 The building work is to be located, and the footings/foundations to be constructed, 
as detailed with the approved drawings listed below, which are to be integral to 
the building development approval issued by the building certifier for the work: 

 

APPROVED DRAWINGS 

Drawing No. Rev. Title Prepared By Date 

15157A/01  Proposed Site Plan AK Building Design 04/12/2015 

15157A/02  Proposed Floor Plan AK Building Design 04/12/2015 

15157A/03 
 Proposed West-North 

Elevation 
AK Building Design 04/12/2015 

SC-5809 03  Footing Layout Empire Engineering July 2016 

SC-5809 04  Roof Framing Layout Empire Engineering July 2016 

SC-5809 05  Column Detail Empire Engineering July 2016 

6.5 Any variation to the approved drawings will require a further referral to Unitywater 
for consideration prior to commencing the building work.  Such amended 
proposals will be considered on their individual merits and may or may not be 
considered favourably. 
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6.6 To ensure the design clearance is attained; the line of the infrastructure, in 
particular the sewer property connection point, must be accurately located on the 
property prior to commencing the building work. In the event the actual clearance 
is less than design clearance, a further referral to Unitywater is required and the 
resultant response shall be acted upon accordingly. 

7. Prior to the placement of concrete for footings, a Registered Professional Engineer of 
Queensland (RPEQ) must inspect the works for compliance with the approved design 
giving due consideration to the protection of the relevant infrastructure and, when 
satisfied, issue a Form 16 Aspect Certificate for the stage of work.  

Directions: 

8. The Property Owner is to provide the Building Certifiers copy of the QBCC Home 
Warranty insurance documentation to the Assessment Manager prior to the 
commencement of works.  

9. The Property Owner and Council are reminded that the Conditions of this Decision are 
the Conditions of a Development Approval for Building Works and attach to the land 
binding the Property Owner, the Owner’s successors in title, and any occupier of the 
land. 

Background 
 
The subject site is a 650m² allotment situated within an established residential neighborhood, 
which contains a single storey residential dwelling.   
 
The Property Owners sort approval from Building Surveying Professional Pty Ltd as the 
Assessment Manager for a Development Approval for Building Works (the Application) for the 
construction of a carport.  The proposed carport is to be located over the existing driveway and 
is to be constructed as an extension of the existing attached garage that forms part of the 
dwelling. 
 
The carport is proposed to be located with a road boundary setback of 910mm; a side boundary 
set back of 907mm; incorporating a total length of 12850mm of all buildings and parts within a 
1.5m clearance from the northern (side) property boundary. 

On 23 February 2016 the Assessment Manager submitted a request for Referral Agency 
Response for Building Works to Sunshine Coast Regional Council as the Concurrence 
Agency.  

On 3 March 2016, Council sent the Assessment Manager an Information Request to which 
the Assessment Manager responded on 15 March 2016.  
 

On 17 March 2016, Council directed refusal of the Application because they considered the 
development did not comply with, and could not be conditioned to comply with Performance 
Outcome P02 of the Dwelling House Code of the Sunshine Coast Planning Scheme which 
requires the siting of Garages, Carports and Sheds to:  

(a) Preserve the amenity of adjacent land and dwelling houses; 
(b) Do not dominate the streetscape; 
(d) Maintain the visual continuity and pattern of buildings and landscape elements within 
the street. 

And the Queensland Development Code MP1 2 Performance Criteria (QDC MP1.2) - P2 
Buildings and structures - 

(c) do not adversely impact on the amenity and privacy of residents on adjoining lots. 
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On 4 April 2016, the Assessment Manager issued a Decision Notice refusing the Application 
as directed by Council.   
 
On 3 May 2016, the Property Owners, dissatisfied with the refusal, provided written Authority 
to the Assessment Manager (BSP Building Certifiers) to lodge an Application for appeal (Form 
10) appeal with the Committees Registry and represent their interests in the appeal.  
 
On Monday 20 June 2016, an appeal hearing was held on the subject site.  
 
The Material Considered 

 
The material considered in arriving at this decision comprises: 

 
1. ‘Form 10 – Appeal Notice’, grounds for appeal and correspondence accompanying the 

appeal lodged with the Committees Registrar on 03 May 2016.  

2. Assessment Managers Decision Notice, Reference No. 20164850 dated 04 April 2016. 

3. Sunshine Coast Regional Council’s Concurrence Agency Response, Reference No. 
RAB16/0111 dated 17 March 2016. 

4. Verbal submissions from the Applicant and Property Owners at the hearing.   

5. Verbal submissions from Council's representative at the hearing. 

6. The Sustainable Planning Act 2009 (SPA). 

7. The Sustainable Planning Regulation 2009 (SPR). 

8. The Building Act 1975 (BA). 

9. The Dwelling House Code of the Sunshine Coast Regional Council Planning Scheme 2014. 

10. Queensland Development Code Mandatory Part 1.2 - MP 1.2 – Design And Siting Standard 
For Single Detached Housing on Lots 450m² and Over. (QDC MP1.2) 

11. Amended architectural details, submitted post hearing, as requested by the Committee. 

Findings of Fact 
 

 The subject site is a 650m² allotment situated within an established residential 
neighborhood, which contains a single storey residential dwelling.   
 

 The Property Owners sort approval from Building Surveying Professional Pty Ltd as the 
Assessment Manager, for a Development Approval for Building Works (the Application) for 
the construction of a carport.  The proposed carport is to be located over the existing 
driveway and is to be constructed as an extension of the existing attached garage that 
forms part of the dwelling. 
 

 The carport is proposed to be located with a road boundary setback of 910mm; a side 
boundary set back of 907mm; incorporating a total length of 12850mm of all buildings and 
parts within a 1.5m clearance from the northern (side) property boundary. 

 

 A 6000mm setback to the outermost projection from the property boundary adjoining the 
road reserve is the Acceptable Outcome that satisfies Performance Outcome PO2 of the 
Dwelling House Code of the Sunshine Coast Planning Scheme in relation to the siting of 
Garages Carports and Sheds  
 

 A maximum of 9000mm is the Acceptable Solution that satisfies Performance Criteria P2 
of QDC MP 1.2 in relation to the total length of all buildings or parts, of any class, within 
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the side boundary clearance of 1.5m for single storey building and structures along any 
one boundary. 
 

 In arriving at their decision to direct a refusal, Council considered that: 

1. The proposed carport did not preserve the amenity of adjacent land and dwelling 
houses; 

2. The proposed carport dominated the street scape;  
3. The proposed carport did not maintain the visual continuity and pattern of buildings 

and landscape elements within the street; and  
4. The proposed carport adversely impacted on the amenity and privacy of residents 

on adjoining lots. 
 

 The Property Owner, as a result of a motor vehicle accident, has acquired serious 
permanent injuries that significantly limit independent mobility to the extent that use of limb 
prosthesis and a manual wheel chair is required. 
 

 The Property Owner has completed other internal work within the existing dwelling to allow 
long term accommodation within the residence however, the physical dimensions and 
construction methods appurtenant to the existing attached garage are such that 
modifications to facilitate the operation of a wheelchair hoist are impractical. 
 

 In light of Council’s concerns, the Property Owner expressed a willingness to modify the 
architectural design of the proposed carport to be more sympathetic to the design of the 
original dwelling and to lessen, as far as possible, its impact on the street scape.  

 

 Following the appeal hearing on 20 June 2016, to allow the Property Owner to achieve the 
above, the Committee requested the following be provided to the Committee by 19 August 
2016: 

1. Architectural Plans showing: 
(a) The roof design of the proposed carport amended from a Dutch Gable to a 

Standard Hip; 
(b) The discharge of stormwater from the roof to the kerb and channel.  

2. A design for the pier footings, including sewer protection, prepared by a 
Registered Professional Engineer of Queensland (RPEQ) inclusive of a form 15 
Certificate of Design Compliance; 

3. Concurrence Agency Advice from Unity Water agreeing to the siting of the 
proposed carport relative to the adjacent sewer; 

4. A copy of a Detail Sewer Plan from Unity Water specifying the size, location and 
depth of the adjacent sewer; and  

5. Written confirmation from the adjoining property owners of 28 and 32 Daintree 
Boulevarde stating that they have viewed the drawings of proposed carport and 
identifying any specific concerns relating to the proposed carport. 

 

 On 10 August 2016, the Applicant provided the above information as requested by the 
Committee. 

 
Reasons for the Decision 
 

 The Committee is satisfied that the amended architectural design (attached) in conjunction 
with the benign nature of the use of the structure will not unduly impact on the privacy of 
the residents of the adjoining lots or lessen the pleasantness of the space adjacent to the 
proposed carport that they currently enjoy. 
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 The Committee is satisfied that the amended architectural design (attached) satisfies Parts 
(a), (b) and (d) of Performance Outcome PO2 of the Dwelling House Code of the Sunshine 
Coast Planning Scheme.  

 
 
 
 
 
 

Don Grehan  
Building and Development Committee Chair 
Date: 12 September 2016 
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Appeal Rights 
  
Section 479 of the Sustainable Planning Act 2009 provides that a party to a proceeding decided 
by a Committee may appeal to the Planning and Environment Court against the Committee’s 
decision, but only on the ground:  
 (a) of error or mistake in law on the part of the Committee or 
 (b) that the Committee had no jurisdiction to make the decision or exceeded its  
  jurisdiction in making the decision.    
 
The appeal must be started within 20 business days after the day notice of the Committee’s 
decision is given to the party. 
 

Enquiries 
 
All correspondence should be addressed to: 
 
 The Registrar of Building and Development Dispute Resolution Committees 
 Building Codes Queensland 
 Department of Housing and Public Works 
 GPO Box 2457 
 Brisbane  QLD  4001 
 Telephone 1800 804 833  Facsimile (07) 3237 1248  
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